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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
11/27/06 has been entered. 

Response to Arguments 

On page 1 1 , applicant argues that Chen fails to disclose low and high definition 
data streams. While the applicant's points are understood, the examiner respectfully 
disagrees. The examiner relied upon Desai, not Chen, to show the higher and lower 
definition data streams, in which Desai discloses in column 4, lines 1-15. Therefore the 
rejection has been maintained. 

On page 1 1 , applicant argues that only dependant claims 3 and 10 include the 
upconverting and therefore the examiner has not pointed out anything which is even 
relevant to claims 9, 10, 16-18, and 20. While the applicant's points are understood, the 
examiner respectfully disagrees. Sakamoto was brought in to teach the upconverting 
limitations in claims 3 and 10. The subsequent rejections all point to different portions 
of Sakamoto relevant to the limitations of those claims. Therefore the rejection has 
been maintained. 



Application/Control Number: 09/841 ,140 Page 3 

Art Unit: 2621 

On page 12, applicant argues that Sakamoto fails to disclose the two video 
programs. While the applicant's points are understood, the examiner respectfully 
disagrees. The examiner relied upon Desai, not Sakamoto, to show the two programs, 
in which Desai discloses in column 4, lines 1-15. Therefore the rejection has been 
maintained. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-8, 11-15, and 19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Desai et al. (6034746), (hereinafter referred to as "Desai") in view of 

Chen et al. (5917830), (hereinafter referred to as "Chen"). 

Regarding claims 1-2 and 19, Desai discloses an apparatus that relates to 

information handling systems (Desai: column 1, lines 6-9). This apparatus 

comprises "receiving encoded data representing a first video program having a 

first resolution" (Desai: column 4, lines 1-5, wherein the first video program is the 

data stream), "receiving encoded data representing a second video program of a 

second resolution lower than the first resolution" (Desai: column 4, lines 5-12, 

wherein the second video program is the commercial), "generating transmission 

identification information for signaling a transition from the first display program to 

the second display program" (Desai: column 5, lines 1-10, wherein the 
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identification information is the commercial insert points), "incorporating the first 
and second video program and identification information into packetized data" 
(Desai: column 4, lines 23-29, wherein the packetized data is the program 
stream), and "providing the packetized data for output to a transmission channel" 
(Desai: figure 1 , wherein the packetized data is output over the network. The 
examiner further notes that it is well known within the MPEG environment to 
employ a buffer with sufficient video data to match the switching points (Official 
Notice)). However, Desai fails to disclose simultaneously receiving and 
seamlessly incorporating the first and second streams. Chen teaches that 
inserting commercials into streams requires a number of time-consuming steps 
that must be implemented with additional hardware (Chen: column 1 , lines 40- 
50). To help alleviate this problem, Chen discloses "simultaneously receiving a 
second video stream" (Chen: figure 4, wherein the second stream is the 
insertion stream) and "seamlessly incorporating the first and second stream" 
(Chen: column 6, lines 48-54). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to take the 
apparatus disclosed by Desai and add the processing taught by Chen in order to 
obtain an apparatus that operates more efficiently by reducing the time needed to 
insert commercials into a stream. 

Regarding claims 4 and 11, Desai discloses "the second video program is 
a video commercial" (Desai: column 4, lines 5-12). 
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Regarding claims 5-7 and 12-14, although not disclosed, it would have 
been obvious to provide the video data such as a news program from a network 
feed and local video program (Official Notice). Doing so would have been 
obvious in order to make the system more versatile be being able to transmit 
video to a user if one of the local/network feeds is down. 

Regarding claims 8 and 15, although not disclosed, it would have been 
obvious to transmit the data via satellite (Official Notice). Doing so would have 
been obvious in order to obtain an apparatus that can safely and reliably transmit 
data. 

Claims 3, 9-10, 16-18, and 20are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Desai et al. (6034746), (hereinafter referred to as "Desai") in view of 
Chen et al. (5917830), (hereinafter referred to as "Chen") in further view of Sakamoto et 
al. (6026164), (hereinafter referred to as "Sakamoto"). 

Regarding claims 3 and 10, note the examiners rejection for claim 1 , and 
in addition, claims 3 and 10 differ from claim 1 in that claims 3 and 10 further 
require upconverting the video data. Sakamoto teaches that it is difficult to effect 
scrambling without changing the code length (Sakamoto: column 2, lines 1-3).- 
To help alleviate this problem, Sakamoto discloses "upconverting the decoded 
second resolution data" (Sakamoto: figure 9, wherein the upconverting is the up- 
sampling). Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to add the upconverting taught by 



Application/Control Number: 09/841,140 Page 6 

Art Unit: 2621 

Sakamoto in order to obtain an apparatus that operates more efficiently by being 
able to scramble the data and keep the code length constant. 

Regarding claim 9, note the examiners rejection for claim 1 and in addition 
Sakamoto further discloses "decoding the video program to provide a decoded 
first resolution data and a decoded second resolution data" (Sakamoto: figure 9, 
wherein the first resolution data is the HDTV data and the second resolution data 
is the SDTV data). 

Regarding claims 16-17, Sakamoto discloses "storing data in a buffer" 
(Sakamoto: figure 9). 

Regarding claim 18, Sakamoto discloses "the buffer is MPEG compliant" 
(Sakamoto: figure 9, column 1, lines 47-49). 

Regarding claim 20, note the examiners rejection for claims 1 and 4. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Czekaj whose telephone number is (571) 272- 
7327. The examiner can normally be reached on Monday - Friday 9 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571) 272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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